n 




UNITED STATESiarEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPLICATION NO. 



FILING DATE 
Ub/ 16/97 



FIRST NAMED INVENTOR 
WOOI'WARU 



ATTORNEY DOCKET NO. 
lfe953DIVC.CllMC. 



r 



ROBERT J BARAN 
ALLERSAIM INC 
2525 DUPONT DRIVE 
IRVINE CA 92612-1599 



HM31/0302 



EXAMINER 
U &ULL1VAN,P 



ART UNIT 



-TS2T 



PAPER NUMBER 




DATE MAILED: 



03/02/98 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trademaria 



PTO-90C (Rev. 2/95) 



1- Filo Copy 



Application No. 
08/876,937 



Applicant(s) 



Woodward et al. 



, Office Action Summary 



Examiner 



Group Art Unit 
1209 




Peter 0* Sullivan 



□ Responsive to connmunication(s) filed on ^ — . • 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under fx parfe Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

Kl aaim(s) 26-45 is/are pending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

□ Claim(s) 's/are allowed. 

H Claim(s) 26-45 ^ is/are rejected. 

□ Claim (s) ^ . 's/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Dapproved Qisapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 19 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □ Some* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

*Certified copies not received: 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

Kl Information Disclosure Statement(s), PTO-1449, Paper No(s). 4 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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1 . Claims 26-45 are pending in this application which should be reviewed for errors. 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

3. Claims 26, 28-34 and 36-45 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Applicants' specification as filed discloses 
only Rl as H, lower alkyl, or a cation, not the newly added groups. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OflBce action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 37 1 (c) of this 
title before the invention thereof by the applicant for patent. 

5. Claims 26-45 are rejected under 35 U.S.C. 102(e) as being anticipated by Bishop et al. US 

'383. 

6. Claims 26-45 of this application has been copied by the applicant from U.S. Patent No. 
5,5 10,383. These claim is not patentable to the applicant because they are rejected under 35 
U.S.C. 1 12, first paragragh and under 35 102 (e) above. An interference cannot be initiated since 
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a prerequisite for interference under 37 CFR 1.606 is that claims be patentable to the applicant 
subject to a judgement in the interference. 

7. Claims 26-45 are rejected under 35 U.S.C. 135(b) as not being made prior to one year from 
the date on which U.S. Patent No. 5,510,383 was granted. 

8. No claim is allowed. 

9. Any inquiry concerning this communication should be directed to Peter O' Sullivan at 
telephone number (703) 308-4526. 
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PRIMARY EXAMINER 
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